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)HGHUDO 5XOH RI &LYLO 3URFHGXUH ���D���� SURYLGHV�

�D� ,QWHUYHQWLRQ RI 5LJKW� 8SRQ WLPHO\ DSSOLFDWLRQ DQ\RQH VKDOO
EH SHUPLWWHG WR LQWHUYHQH LQ DQ DFWLRQ� � � � ��� ZKHQ WKH DSSOLFDQW
FODLPV DQ LQWHUHVW UHODWLQJ WR WKH SURSHUW\ RU WUDQVDFWLRQ ZKLFK LV
WKH VXEMHFW RI WKH DFWLRQ DQG KH LV VR VLWXDWHG WKDW WKH GLVSRVLWLRQ
RI WKH DFWLRQ PD\ DV D SUDFWLFDO PDWWHU LPSDLU RU LPSHGH KLV
DELOLW\ WR SURWHFW WKDW LQWHUHVW� XQOHVV WKH DSSOLFDQW
V LQWHUHVW LV
DGHTXDWHO\ UHSUHVHQWHG E\ H[LVWLQJ SDUWLHV�
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5XOH ���D� SURYLGHV�

2QH RU PRUH PHPEHUV RI D FODVV PD\ VXH � � � RQO\ LI ��� WKH FODVV
LV VR QXPHURXV WKDW MRLQGHU RI DOO PHPEHUV LV LPSUDFWLFDEOH� ���
WKHUH DUH TXHVWLRQV RI ODZ RU IDFW FRPPRQ WR WKH FODVV� ��� WKH
FODLPV RU GHIHQVHV RI WKH UHSUHVHQWDWLYH SDUWLHV DUH W\SLFDO RI WKH
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FODLPV RU GHIHQVHV RI WKH FODVV� DQG ��� WKH UHSUHVHQWDWLYH SDUWLHV
ZLOO IDLUO\ DQG DGHTXDWHO\ SURWHFW WKH LQWHUHVWV RI WKH FODVV�

5XOH ���E�����%� WKHQ SURYLGHV IRU D PDQGDWRU\ FODVV DV IROORZV�

$Q DFWLRQPD\ EHPDLQWDLQHG DV D FODVV DFWLRQ LI WKH SUHUHTXLVLWHV
RI VXEGLYLVLRQ �D� DUH VDWLVILHG� DQG LQ DGGLWLRQ� ��� WKH
SURVHFXWLRQRI VHSDUDWH DFWLRQV E\ RU DJDLQVW LQGLYLGXDOPHPEHUV
RI WKH FODVV ZRXOG FUHDWH D ULVN RI � � � �%� DGMXGLFDWLRQV ZLWK
UHVSHFW WR LQGLYLGXDO PHPEHUV RI WKH FODVV ZKLFK ZRXOG DV D
SUDFWLFDO PDWWHU EH GLVSRVLWLYH RI WKH LQWHUHVWV RI WKH RWKHU
PHPEHUV QRW SDUWLHV WR WKH DGMXGLFDWLRQV RU VXEVWDQWLDOO\ LPSDLU
RU LPSHGH WKHLU DELOLW\ WR SURWHFW WKHLU LQWHUHVWV�

([FHSW IRU 5XOH ���E�����%� OLPLWHG IXQG� PDQGDWRU\ FODVV DFWLRQV�
5XOH ���F���� SURYLGHV LQ FODVV DFWLRQ VXLWV IRU GDPDJHV QRWLFH WR WKH FODVV
PHPEHUV DQG RSW�RXWV DV IROORZV�

,Q DQ\ FODVV DFWLRQPDLQWDLQHGXQGHU VXEGLYLVLRQ �E����� WKH FRXUW
VKDOO GLUHFW WR WKH PHPEHUV RI WKH FODVV WKH EHVW QRWLFH
SUDFWLFDEOH XQGHU WKH FLUFXPVWDQFHV� LQFOXGLQJ LQGLYLGXDO QRWLFH
WR DOO PHPEHUV ZKR FDQ LGHQWLILHG WKURXJK UHDVRQDEOH HIIRUW�
7KH QRWLFH VKDOO DGYLVH HDFK PHPEHU WKDW �$� WKH FRXUW ZLOO
H[FOXGH WKH PHPEHU IURP WKH FODVV LI WKH PHPEHU VR UHTXHVWV E\
D VSHFLILF GDWH � � � �
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$ FRPSDQ\ E\ WKH QDPH RI &RUGLV ZDV DOVR D QDPHG GHIHQGDQW LQ

VRPH RI WKH VXLWV ILOHG� DOWKRXJK LW LV QRW D QDPHG GHIHQGDQW KHUHLQ�
73/& SXUFKDVHG DVVHWV IURP &RUGLV LQ ����� LQFOXGLQJ WKH ULJKW WR VHOO
OHDGV OLNH WKH NLQG DW LVVXH LQ WKLV FDVH� &RUGLV ZDV UHVSRQVLEOH IRU WHVWLQJ
WKH OHDG GHVLJQ DW LVVXH KHUH IRU )'$ DSSURYDO DQG PDGH FHUWDLQ
UHSUHVHQWDWLRQV WR WKDW DJHQF\ LQ RUGHU WR SHUPLW WKH VDOH RI WKH OHDGV�
73/& DQG &RUGLV GLVSXWH ZKR LV UHVSRQVLEOH IRU LWV GHVLJQ� &RUGLV DQG
73/& HQWHUHG LQWR DQ DJUHHPHQW XQGHU ZKLFK 73/& ZLWKGUHZ LWV PRWLRQ
WR ILOH D WKLUG�SDUW\ FODLP DJDLQVW &RUGLV DQG LQGHPQLILHG &RUGLV ZLWK
UHVSHFW WR DQ\ FODLPV UHODWHG WR WKHVH OHDGV LQ H[FKDQJH IRU �� PLOOLRQ�
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7KH +RSNLQV DQG 5HHG 2EMHFWRUV ILOHG D FRPELQHG EULHI ZLWK WKLV

&RXUW LQ ZKLFK 0LULDP %HDVOH\� HW DO�� MRLQHG�
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6RPH RI WKH FODVV PHPEHUV LQ WKLV JURXS ZHUH SDUW RI WKH PXOWL�

GLVWULFW OLWLJDWLRQ� RWKHUV ZHUH SDUW RI DQ DFWLRQ WKDW ZDV UHPRYHG IURP
/RXLVLDQD VWDWH FRXUW WR WKH (DVWHUQ 'LVWULFW RI /RXLVLDQD DQG WKHQ VWD\HG
DIWHU WKH FODVV ZDV FHUWLILHG LQ WKH PXOWL�GLVWULFW OLWLJDWLRQ DQG RWKHUV KDYH
QRW ILOHG VXLW EXW DUH PHPEHUV RI WKH SXWDWLYH FODVV�
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$ OLPLWHG IXQG H[LVWV ZKHQ D IL[HG DVVHW RU SLHFH RI
SURSHUW\ H[LVWV LQ ZKLFK DOO FODVV PHPEHUV KDYH D
SUHH[LVWLQJ LQWHUHVW � � � � &ODVVLF LOOXVWUDWLRQV LQFOXGH
FODLPDQWV WR WUXVW DVVHWV� D EDQN DFFRXQW� LQVXUDQFH
SURFHHGV� FRPSDQ\ DVVHWV LQ D OLTXLGDWLRQ VDOH� � � � DQG
RWKHUV�

� 1(:%(5* 21 &/$66 $&7,216 � ����� DW ���� �FLWHG LQ ,Q UH
$VEHVWRV /LWLJDWLRQ� ��� )��G DW ��� �6PLWK� -�� GLVVHQWLQJ���
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